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» The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

' ^"^^IS^T^f 1)8 ^k 1131 " 6 , Und T the P rovisions of 37 CFR 1 ■ 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

' if Ln K f 0 ' reP ', y SPeCifi6 r l b °r iS '?u SS than thirty (30) dayS ' 3 rep,y within ,he statutor V minimum of thirt y ( 3 0) ^ys will be considered timely 

- NO period for reply is specified above the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U S C § 133) C ° mmUniCat,on - 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed may reduce any 

earned patent term adjustment. See 37 CFR 1.704(b). y 

Status 

1)D Responsive to communication(s) filed on . 

2a)D This action is FINAL. 2b)C3] This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) E3 Claim(s) 2-12 and 16-43 is/are pending in the application. 

4a) Of the above claim(s) 28-41 is/are withdrawn from consideration. 

5) [X] Claim(s) 6-9 and 16-28 is/are allowed. 

6) 13 Claimfe) 2-5, 10-12.42 and 43 is/are rejected 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

11) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 1 1 9 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (0. 
a)d All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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1 ) ^ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) 

2) |_J Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. 



3) [XI Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5) □ Notice of Informal Patent Application (PTO-152) 

Paper No(s)/Mail Date . 6) Q other: 
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Applicant's election of Group I in the reply filed on November 10, 2003 is 
acknowledged. Because applicant did not distinctly and specifically point out the 
supposed errors in the restriction requirement, the election has been treated as an 
election without traverse (MPEP § 818.03(a)). 

Claims 28-41 are withdrawn from further consideration pursuant to 37 CFR 
1.142(b) as being drawn to a nonelected inventions, there being no allowable generic or 
linking claim. Election was made without traverse in the reply filed on November 10, 
2003. 

The amendment filed August 8, 2003 is objected to under 35 U.S.C. 1 32 
because it introduces new matter into the disclosure. 35 U.S.C. 132 states that no 
amendment shall introduce new matter into the disclosure of the invention. The added 
material which is not supported by the original disclosure is as follows: "Those skilled in 
the art..., such as in an electrolytic reactor". 

Applicant is required to cancel the new matter in the reply to this Office Action. 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 2-5, 10-12, 42-43 are rejected under 35 U.S.C. 1 12, first paragraph, as 
failing to comply with the written description requirement. The claim(s) contains subject 
matter which was not described in the specification in such a way as to reasonably 
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convey to one skilled in the relevant art that the inventor(s), at the time the application 
was filed, had possession of the claimed invention. 

Applicants are requested to point out support in the instant application, as 
originally filed, by page and line numbers, for the limitation of "outside an electric field" 
as required in the instant claims 2, 4 and 10. It should be noted that the amendment to 
the specification, filed August 8, 2003, is considered as new matter (note the objection 
as stated above). 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 2-3 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Callerame (3,684,437). 

Callerame '437 discloses a process for producing chlorous acid by ion exchange 
between a mixed cation-anion exchange resin and a aqueous chlorite solution (i.e., 
moist environment) of an alkali metal or an alkaline earth metal (note claim 1). 

The cation exchange resin has its active sites occupied by hydrogen (note 
column 2, lines 1-7. 

The anion is considered as the required "additive". 

The process of Callerame '437 anticipates the claimed process. 
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Claims 4-5 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Callerame (3,828,097). 

Callerame '097 discloses a process of preparing chlorous acid by flowing an 
aqueous solution (i.e., "moist" environment) of a metal chlorate and a nitrite through a 
cation exchange resin, the active sites of which are occupied by hydrogen (note claim 
1). 

The nitrite is considered as the claimed "additive". 

The process or Callerame '097 anticipates the claimed process. 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 2-3, 42 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Callerame '437 in view of Kross et al (5,100,652). 

The difference not yet discussed is Callerame '437 does not teach the step of 
contacting chlorous acid with a catalytic material to form chlorine dioxide. 

Kross '652 discloses that vicinal dihydroxy or polyhydroxy compound catalyzes 
the formation of chlorine dioxide from chlorous acid (note column 5, lines 47-53). 
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It would have been obvious to one of ordinary skill in the art to use vicinal 
dihydroxy or polyhydroxy compound as catalytic material to form chlorine dioxide from 
chlorous acid of Callerame '437 as suggested by Kross '652 because chlorine dioxide 
formed by such method can be used as oral disinfectants which do not have the strong 
unpleasant taste of chlorine (note abstract of Kross '652). 

Claims 4-5, 43 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Callerame '097 in view of Kross et al (5,100,652). 

The difference not yet discussed is Callerame '097 does not teach the step of 
contacting chlorous acid with a catalytic material to form chlorine dioxide. 

Kross '652 is applied as stated above. It would have been obvious to one of 
ordinary skill in the art to use vicinal dihydroxy or polyhydroxy compound as catalytic 
material to form chlorine dioxide from chlorous acid of Callerame '437 as suggested by 
Kross '652 because chlorine dioxide formed by such method can be used as oral 
disinfectants which do not have the strong unpleasant taste of chlorine (note abstract of 
Kross '652). 

Claims 6-9, 16-27 are allowed. 

The following is a statement of reasons for the indication of allowable subject 
matter: the prior art does not teach or suggest a process for producing chlorous acid by" 
contacting a chlorate with an anion exchange material or a process for producing 
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chlorous acid and chlorine dioxide together by using a chlorate and a cation or an anion 
exchange material. 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ngoc-Yen M. Nguyen whose telephone number is (571) 
272-1 356. The examiner is currently on Part time schedule. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mr. Stan Silverman can be reached on (571) 272-1358. The fax phone 
numbers for the organization where this application or proceeding is assigned are (703) 
872-9306. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed (571) 272-1700. 
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